





























9.25.065

opportunity to cure, as outlined in Chapter 9.05. An applicant may
terminate a permit at any time.

Staff: The 12-month timeframe is consistent with the period of time that a
right-of-way permit is valid (ref: Chapter 9.10). This provides administrative
consistency, as a right-of-way permit will almost always be required in
confunction with the deployment of a small wireless facility. Issues under
Subsection (B) are addressed in the Cily’s franchise code. The same goes
for Section 7 of the League of Oregon Cities Model Ordinance. At the
10/12/20 work session, the Commission requested that the extension
language be simplified to ‘circumstances outside of the control of the
permittee.”

Collocation on City Owned Poles

A. Small wireless facilities may be collocated on city owned poles in rights-
of-way pursuant to this Chapter. No person will be permitted an
exclusive arrangement or an arrangement which excludes otherwise
qualified applicants to attach to city owned poles in the rights-of-way. A
wireless provider seeking to collocate on a city owned pole is subject to
the requirements of this Section.

B. The City will provide a good faith estimate for any work reasonably
necessary to make a specific city owned pole suitable for attachment of
the requested small wireless facility (“make-ready work"), including pole
replacement if necessary, within 60 days after receipt of a completed
request. Make-ready work including any pole replacement shall be
completed prior to the installation of the requested small wireless facility.

C. City's good faith estimate shall be limited to actual and direct costs
required to meet applicable codes, or that may be reasonably necessary
to avoid interference with other attachments on the pole.

D. A wireless provider authorized to place a small wireless facility on a city-
owned pole will pay to the City compensation for use of the rights-of-way
and collocation at a rate established by City Council resolution.

E. A wireless provider may remove one or more of its small wireless
facilities at any time from a city owned pole with the required permits.
The wireless provider will cease owing the City compensation, as of the
date of removal, for such removed facilities.

Staff: While most poles within rights-of-way are owned by non-city utilities,
the City of Newport owns some light poles. They are located along the
bayfront, SE 40" and SE Marine Science Drive. This Section was drafted
specific to poles because other structures the City owns within the right-of-
way, such as signs, will not be suitable for small cell deployment. The City’s
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franchise code does not clearly address collocalion, so this Section is
needed. It is closely aligned with the model ordinance. The model
ordinance notes that the FCC has established a "safe harbor” limit on use
of right-of-way and collocation to an aggregate annual rate that is not to
exceed $270 per small wireless facility. Annual use of right-of-way fees are
established in the franchise code at 5% of gross revenue. This ‘gross
revenue” approach to calculating franchise fees, may need to be adjusted
for small wireless deployments in order for the cily to stay within the safe
harbor limits.

Permit Fee

The fee for a permit application submitted in accordance with the provisions
of this Chapter shall be due at the time the application is submitted, in the
amount established by City Council resolution.

Staff:  This is consistent with the model ordinance and how the City
establishes permit fees. The model ordinance notes that the FCC has
eslablished “safe harbor” limits on the fees local governments can charge.
They are as follows: $500 for up fo the first five small wirefess facilities in
the same application, with an additional $ 100 for each small wireless facility
beyond five in the same application. A fee resolution will be presented to
the Council if these provisions are adopted into the Municipal Code.
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